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Court lonmbl-
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No. 11,
Waollington Waterworks, plaintift in
arror,

A, Q. Brown, d.:;indm in error.
Error from Bumner County,
uuunnm dsliverad by Dennison, P.J.
. d >
’:Qy in mddoﬂal th :;‘ '::l:;
0
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AL e R SPUAS
conrt to glva

W. A Afﬁﬂ.

M Court of Appeanls, Southern De-
< partment, Contral Division.

g No. W2,
» The Biate of I"("lnlll. appallee,
Mighnel Branson, appeliant.
Error from Kingman District Court.
I AFFIRMED.
T Fhs oplnlon wis delivered by Behoonover,d.
h:_.mt&fzmuon set forth, and held 1o

L L "Where two gourts have conpurrent

of o nal caume, the court

m .Iur! of the offonse,

gu rendaqt. ratains

nal determ nl.tlnn of
ulon of the other."

jum\‘l had Impressions or
| of the offense
L I’hlrcll m not of a positive and
_charpeter, but ware derived solaly
Tomor and newspaper statemonts, and
; d to have frea fro
: pml'um and tonl:'e able to wlﬂr
dor mony and render an fm-
vord thewuu Held, that the
aling of challonge to the reten-
of stich }ﬂm‘és not ml'llchrnl ground

ey Wk AT

M Conrt Houtharn De-

of A
| "Diviston.

partment, Contra
B No. 189,

"lﬂgnl Cook, Caroline
omas 8. Krutm, plltn

Cook anil
in error,

,._lrlmll Hiakoly, ot ll.. defendant in error.
1 Error from Harper County.
The opinion was dellvered by Milton, J.

In & contest casa !nvolvh{ the n.lldll:r
J ‘\IIM W troot of
- K the Lract when 1L 01a 80
- m 1ha hl! d fled & nntamant of hh
t in the local lnnd offite,
: The returti of the purchase money Is
& condition precedent to the cancelin-
i of the mlr: In question.
@ declalon of (he land oMcers upon
of fnot In u contest case I8 con-
pon the partios, and [ not subisct
ollatornl aunck

W. A. AYRES,
e

Court o in, Bouthern De-
partment, (“agr::l Divinton.

No. 27,
“" W. Waterfleld, phuuul in efror,
Hutehinson Nuuam Bank, defendant

Brror from Reno County.
# opinlon wan delivered by Milton, J.
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Held, that

m’t{n In 1nvnll?'“°
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National Morignge and Debent
iy and another, defendants u[:

Error from Reno County,
onwas dellveced by Dennlson, P, J.
tion for « nm trial is nectssary

review of the finding ol l.ur.
et vourt, t

fovpabetion by elivedne
v 8
w» 1 ﬂoe Irrv’nrldml nlnn'uld

s absence of the prenid -
{90 ¥ duty af the Vice :r‘udmt
] 1, L such times b
cer of the Nrporaltn-n.

% not be found by the Bheriff, I suf- ;t
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Kansan Court of Appea peals, Houthern Ile-
partment, Central Divislon.

No, 28,
Martha A Carm;, admigiateatrix, plainiiy
L

r
i,
Mary 1. Cartor, defendant Iln error.
Error from Marlon County.
The apinion wan deliverad by Denniwon, P. 1L

1. The familiar doctirines, that nm vars
dlet of the Jury which in lullstned #omo
wldum and aupmved the trial court
will not ba disturbed
objection o to obstructions, soma parts of
which are correct, Is not sufficlent to ob-

n review of the parts of Lhe Insiries
tions complained of, are appiied In this
cnse,

W. A. AYRES,

t:
A““ Clerk.

[Beal.]

Kansas Court of Appeals, Southorn De-
partment, Central Divislon,

No. %0,

Lacy P Rhonden, plaintiff In ervor,
Coarrie Rhoades, ‘:!’él'enﬂnnl In error.
Error from Butlor County.

The opinion was dellvered by Milton, J.

The cose-mude was settlod by the trial
Juidge alghty-one days after his term had
expired and cighty-nine duys after final
Judgment, without notlee to defendnnt In
artor or wilver of notice, the récord bein
sllant ns to notles or walver thereof, mnt
s to the nuggestion or walvetr or sugges-
tion of nmondment, under an order mude
at the (ime of entering Mnal judgment, ks
follown:

“And seventy days are given the defon-
dant ln which to muke and srve n cuase for
the remo L-mm on the wttorneyn for
plulmlé’ und fifteen diys thereafter ure
Kiven plnlatlﬂ! In which to suggest amond-
ments, nn the case to Le sottied on thros
dnds- s notles Ih writing to be givin by elthor

o,

Held: that such case-made was seitled too
hle under sald order, and that the ex-Judgn
:&rul.homy to settle the same without
(o‘r walver thereof) provided for

In such ord

Altast:
[Beal}

W. A. AYRES,
Clerk.

Kansas Ceurt of Aapenll. Bouthern Des
partment, Central Division.

No, T8,
The Blate of Kinsas, plaintif,
VA,
Barney O'Counor, defondant.
Error from Sumner District Court,
AFFIRMED,
The opinion wag dolivered by SBchoonover.J,
1 Where n on, under indi¢tment or in-
formution fn?'ﬂ:.n offense, and held to an-
swar on bail senta 10 A continuance,
he Is not anl’l!l«'l to be discharged under
seotion G289, O, 8. 1850,

L The misconduct of lhe court or jury
should .be such na to rmisg a dould In lhe
mind or t ocourt that the substantinl
righta @ partles muy have been nf-
Tocted, hutnrn a new teinl should be granted
or case raversad,

Altest : W. A \TRh—B
[Hanl.] Clerk.
Kansas Court of Appeals, Bouthern De-
partment, (‘.‘egml Dlvision
No. a1,

Martha A. Carter, plaintiff In vrror,

Vi, '
L. Btrom, et al,, defendants ib error.
Error from Marlon County.

The opinton wna delivered by Dennlson, P.J:

L The cnse of Map €0, v8, Junes ¢lted and
followed ns to the dul{ the District
court, to require the defendant to file an
anawer in o onsd appealed to It from &
Justice of lhn Peoace.

1L A vtrdlut nf the jury whioch has been
approved by the trial conrt will not be dis-

turbad wher than 1- some evidenpe tend-
“:f to sy ench fact necessary to sus-
n such verdlet

1 goment of error not spoclfied
and in tﬁ brisf of plaintift in scror
In consl walved,

Alteat: W. A. AYRER
(Beal] "

Ll Ier'l.

Kansas Court of .t;mln. Bouthern e
partment, Central IMvision.

No. T8
City of ﬁmp_nria. appellee,
Fred Hlum:i'. appellant,
Error {rom Lyon County.
The opinion wus delivered by Milton, J.
L Where after a verdict of gullty In an
ﬁ“&‘au‘f:! of a 5‘&“2.‘@{3&2-‘.‘.“?#. g e

semience wad pro
mmﬁ crn tbc unﬂct nu Uu noxl mlu

ﬁwmwﬁm

'lll‘q und Mﬁl ul::

ur.m in consequence no bill
of exeop l;- '13‘ .?uw HMMHMt the
:;z:d % loat Jtniﬂlhtlou to do
| %o that the motion states no stat-
utory ground for arrest of judgment, and
that the same was properly overruled.

-J -!mod the surpotr‘::l, a"ﬁi*?f :mwe%": “n'{
:=th rm. Hg-t}' the K:pellnm
fourL lg.lto v, Bmtth i Kas 8
Altest: W. A. AYREB,
(Benl.] Clark.

Kansna Court of Appenls. Bouthern De.
pariment, Central THvislon,

No, @68
The State of Kansas, appellée,
John 'I'osd:.r': appallant.
Error from Sumner County.

| The apinjonwra dellvered by Dennison, P, J.

L Whoere there la an abusdance of com-
potent evidence Introduced which conciu-
#ivaly estnblishes a n fact, It Is im-

| materl that Incompetent evidencs In in-
troduced 1o prove the same fuot.

2 A court I8 justified In allowing counsel
oonplderable Istitude in his questions to
an unwilling witness.

1. A complaint verified by a (..mmty Altor-
ney npon Mmformation snd balief, s suf-
olant for all purposes under the prohibl-
tory Inw of nsas, oxcept to sustain &
warrunt when properly altacked,

To conviet the defendant of malntain-
In: n nuisance under the prohibitory Hyuor
law of Kansan, the proseeution need nol
rely upon sales which the complnining wit-
nees had In mind st the time he verifled
the complaint

5 The Instructions refused and given l'\n.vn
been examined by us and no eérror found.

Al teat: W. A. AYRES,

|Henl] Clark

Konwas Court of Pﬂ]!. Smuhom De-
partment, (.l.' I Division,

No, =0

The Jullum Winkpipeyer Brewing Associ-
ation, plaintif In ervor,

VE. ’
J. B. Nipp, defendant in error,
Rrror from Cowley Cdunty,

The nnlnlnn wia dellvered by Dennisan, P.J,

1 A conteact hr which A Agrees o, ull
eertnin packages of beer, eto., to B u
the terms and conditlons thﬂmln stipulal l.
whan otdered by B, In not a completed con-
tract of sale until' B accepts the offer by
makinl an order,

2 The male under such contract 18 not
complnl.od until the packngen are separated
and delivered to B.

2. Ordinarily a delivery of merchandise to
the carrier [s a dellvery to the purchaser,
but when the sellor pays the freight, the
carrler (8 Wiz wgent and the dellvery s
mado at the place of lis destination.

4 Where the freight cha are to he
id In the frat Instanee by the purchaser,
ut wers to be l:hurm-d to the seller and
deducted Ir o price of the merchiu-
dllo Ilo!d Ilml 1hu soller pays the frelght.

5 Where A sells intoxienting liguors to
B and pays the frelght upon them to Wich-
ltni. llﬁmu eld, that the sale is made at

chite.

i. A brawing com which furnishes
tifed by mach “antil the  contenta
¥ Wue wnon un o conten

nrn nald ar dig of, and then to ba re-
turned to said brewlng company, such
person In the sale or disposal of auch con-
tents and also knows that such person is
not to gell such contents in the packages
which belong to said brewing eompany.

7. Whaere a petitlon sels out a sale of in-
toxicating lguors In original and onbroken
P in ear-<lond lon. undér n contract
sat out In sald potl in an nction to
recover hﬂlm d\'.la t'llemn and where

thore ll no l.l'luntlon in such petition that
the intoxicat) uors were to be, or ware
uned by tho urchaser for the pur
making #ules thereof, aml t m ls
nolhln“ ln the contrnct of sale to cha
the se
Inlandhd o un thn llqunn for an Ilegnl

Yamhm 1n other-
ise su.h!mm Held that the court erred
in sustaining a demurrer to such petition.

Attest: W. A. AYRES,
[Benl] Clerk.
Kansas Court of Appeals. Southuvrn Des
partment, Contral Divisinn,

No. 3.

Charles A. Smto& plaintift in error,
Sallie’' J. Hall, defendant In error.
Error from Cowlay County.

1 This vourt will take judicial knowledge
of the faet that the term of the Cowley
county District court, which follows De-
cember, 1591, term, enmencm in April,
150L Asyp ro had In sald court
on January llh 1 tm had not
on January 3th.

I the time givem by tha
"o ros :lfd - u‘lio-undi the
m last duy In
. and tha last duy is
day It Is also excluded.

n=
m-mum settiod b
SRR

er with notlce that the pmhmr .

The opinton was delivered by Dennison, I*J. |
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nu immhh
injury Ia bdng

amendment nu!r rehte to those thr:g
«I:Ilc'h make the cnse reviewabls In t
cour

L The euur: must |nstruet the jury In
writing i1 roquested by either party. Tha
cuse of Wheat va. Brown, 3 Kas. App. 411,
wnd Hieh va. Lappin, 41 Kos 088, md the
authorities thore -tmi fnllnwml.

Attest: W. A. AYHES,
[Senl,] Clerk.

Kansas Court of Appealn. Southern De-
partment, Centrul Divislon,

No, §ai,

Thomus L. Bparks, plaintff in error,
Clara Bparks, defendant fn error,
Error from Barber County.
MOTION TO DISMIBS SUSTAINED,

L Where nelther evidence nor allegation
In found In the record to show that the
amount or value In controversy is over
nuu and thers Is no certificate In the rec-
rd showin lhn case to belong to ons of
Ihﬂ exvepted classes mentioned In section
bl of the Civil Code, It must bn dimminned.
(Packard w. Puckard, B Kan, 12)

2. The certifieate reforred to In the fore-
nulnl{ parngraph cannot be consdered un-
lesp It was fled with, and 48 & part of, the
record In the case sought to bo roviewed,

Attest: W. A. AYRES,
Cler

[8eal]

Wanans Court of Appeals, Bouthern DPes
partment, Central Division

No. T

The Farmers' Alliunce Tnsurnnce Company,
a corparation, plainti®f in error,

v,
H. V. Nichols, defendant In error.

Error from McPherson Connty Distriot

Court.
DISMISBED,
The apinton was dellvered by Belinnnover,J.

Whepe the term of the District Judn
Irying 0 case expired, when no tlme had
legn fixed by the order of the court for
nottling and slgning & eass: Held, that the
Juﬂge whose term of office had expired was
without authority to ssttle and sign the
same.

Altest: W. A. AYRES,
[Seal] Clerk.

Kansas Court of Appenls, Southern De-
nurtment, Centrnl Division

No. 021
F. M, Strong, pInintiff In efror,

v,
Tha Flrst Natlopal Bank of Arkansas Clty,
Kansas, defendant in error.

Error from Cowley District Court.
DISMIBBED.

The opinion was delivered by Schoonover, J.

The thme given In section 4667 G. H, 1880
In which proceedings shall commenced
to raverse, yncéate or modify judgments or
final orders is sufficlent for the careful
and Alligent notwithstandin 1- the mistakes
ond misunderstandings which are lable
to ocour and cause delay, and éannot be
extended.

Attest:

W. A. AYRER,
[Banl)

Clerk.
Knnunas Court of Appeals. Southern De-
pariment, Central Division.

No. 28,

Hiram 7. Hatch, recolver of the Amerioan
National Bank of Arkanwas Olty, Kan-

sas, plaintlff in error,
VE.

B €. Bmith, defendant In error.
Error from Cowley Distriet Comrt,
REVERSED.

The opinion wan delivered by Behoonover,J.

Qrdar of frinl Judge discharging an at-
taohment, Yeversed on the facts of the case.

Attest: W. A, AYRES,
[Benl.] Clerk.
Kanses Cnur: of Appeals, Southern De-
partment, Cu.tl:tru] Divinlon.

Ko, 67,

A. P. Johnson and Nannie J. Johnson,
plaintifts In error,

VH,
Jones, Shoriff of Reno County,
ansas, defendant In error,

John “’
Hrror from Reno County,
AFFIRMED.,

The opinlon wis delivered by Milton, J.

L Where the record falls to show whether ,

ot the debts due the execution cred-
Itors wore contracted befors or after the
date of an alleged fraodulent transfer by
the debtor to his wife of his ¥
Held, that such oreditors shoul Te-
garded as subsequent ereditors with refer-
enee o such transfer,

2 Whars U ccord does nol con
bul‘l.: of sale by wh!eh the deblor
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